
Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 
Oregon Department of Fish and Wildlife, Fish Division 635 
Agency and Division  Administrative Rules Chapter Number 
 
In the Matter of:  Amendment of OAR Chapter 635, Divisions 005 and 006, related to commercial Dungeness crab 

fisheries. 
 
Rule Caption: (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.) 
 
Commercial ocean Dungeness crab fishery permits valid only off Oregon coast and buoy tag replacement. 
 
Statutory Authority:  ORS 496.146, 506.119, 506.129, 506.755, and 508.921 thru 508.941 
 
Other Authority:   
 
Stats. Implemented:  ORS 496.012, 506.109, 506.119, 506.129, 506.755, and 508.921 thru 508.941 
 
Need for the Rule(s):  Rules are needed to implement Oregon’s authority to regulate the crab fishery as agreed to in the 
Tri-State Dungeness Crab Committee.  Effective January 1, 2007, California law restricts California vessels from 
fishing off Oregon's coast.  The state of Washington adopted similar regulations in 2005.  Rules are needed to 
implement complementary measures restricting Oregon vessels from fishing California waters.  Rules are also needed 
to provide commercial crab permit holders opportunity to obtain replacements for crab buoy tags lost under 
extraordinary circumstances.  In addition, rules are needed to specify previously replaced buoy tags, when recovered, 
are null and void and must be immediately returned to the department. 
 
Documents Relied Upon, and where they are available: 
 

1. Notification to all Oregon Dungeness crab permit holders by ODFW, dated December 12, 2006. 
 
The above documents are available for public inspection in the Department of Fish and Wildlife, Fish Division, Third Floor, 
3406 Cherry Avenue NE, Salem, Oregon, between 8:00 a.m. and 4:00 p.m., on normal working days, Monday through Friday. 
 
Fiscal and Economic Impact, including Statement of Cost of Compliance: 
 
See attached. 
 
How were small businesses involved in the development of this rule? 
 
Department staff convened the Oregon Dungeness Crab Summit in July, 2005.  All permit holders, processors, and 
interested persons were invited to participate and discuss restricting participation under state permits to waters off the 
respective state.  Additional discussions with industry advisors occurred during the Tri-State process in 2005 and 
2006.  The Oregon Fish & Wildlife Commission considered public testimony and comments on restricting permits in 
state waters in October 2005 and on buoy replacement at meetings in 2006 and 2007.  Department staff formed an 
industry advisory committee in 2006, expanded from Tri-State advisors to comment on a broad range of crab fishery 
issues.  Industry has continued to comment on the proposed rules for restricting permits and for buoy tag replacement. 
 
Administrative Rule Advisory Committee consulted?:  No. 
 If not, why?:  These proposed rule changes were developed through significant consultation with members of the 
ocean commercial Dungeness crab fleet. 
 
 
 
 
  Lance Thomson April 12, 2007 
Signature Printed name Date 
 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2005 



Economic Impact Statement for the June 8, 2007 Rulemaking Hearing Involving the 
Amendment of Rules Relating to Management of Commercial Dungeness Crab Fisheries 

 
Fiscal and economic impact:  The proposed rules will affect state agencies, units of local 
government and the public, respectively, as discussed below.  The proposed rules would: 
 
(1)  Restrict Oregon Dungeness crab permit holders from fishing in California waters (0-200 
miles) unless they also hold a California permit.  California has already adopted a law which 
prohibits “California-only” permitted vessels from fishing in Oregon waters (0-200 miles).  Dual 
Oregon and California permit holders would not be affected by the proposed plan, and would 
continue to be allowed to fish and deliver within both Oregon and California boundaries.  
Adoption of these rules is also intended to stabilize or prevent effort shifting between Oregon 
and California.  It is also expected to allow ODFW to more accurately assess the level of fishing 
effort in the Oregon crab fishery. 
 
(2)  Allow the Director to approve requests for buoy tag replacements in cases where loss of crab 
pots was caused by an extraordinary event that could not have been avoided with reasonable 
diligence.  Under the current temporary rule, the Director must seek the recommendation of the 
Crab Pot Buoy Tag Replacement Board prior to the approval of all such requests. 
 
A.  State agencies which could be affected by rules relating to crab management regulations are 
the Oregon Department of Fish and Wildlife (ODFW) and the Oregon State Police (OSP).  No 
major changes from the current levels of these agencies' operations or expenditures are expected 
as a result of these particular rules.  Some additional enforcement activities may be required 
initially to ensure that vessels comply with the new restrictions on crabbing.  No fiscal impact is 
expected as a result of the new approval process for buoy tag replacement. 
 
The Oregon Department of Fish and Wildlife collects catch fees in the amount prescribed by 
ORS 508.505 that are deposited into the Commercial Fish Fund.  The fee is calculated by 
multiplying the value of food fish, except for salmon and steelhead, by 0.0109 (1.09%) at the 
point of landing.  During the 2004-05 crab season, “Oregon-only” permitted vessels took 26,877 
pounds of crab from California waters and landed them in Oregon.  For the 2005-06 season 
“Oregon-only” permitted vessels took 83,683 pounds of crab and landed them in Oregon.  The 
landed value of this crab was about $39,500 in 2004-05 and about $131,400 in 2005-06.  Based 
on these landings we can estimate a reduction in catch fees of $430 and $1,430 respectively for 
the last two completed seasons, had the proposed rules been in effect.  This does not take into 
account the possible increase in Oregon landings because “California-only” permitted crab 
vessels will no longer be taking crab from Oregon waters.  Unfortunately, there is no data 
available from the state of California on the amount of crab taken from Oregon waters and 
landed in California by “California-only” permitted vessels. 
 
B.  Units of local government which could be affected by these regulations include port 
authorities and county governments.  Port authorities and county governments may derive 
revenues and experience costs related to the provision of moorage.  However, no significant 
changes are expected as a result of these rules. 
 



C.  The public which may be economically affected by the adoption of the proposed rule 
amendments includes Dungeness crab harvesters and processors in the state of Oregon.  Oregon 
crabbers who do not have a California permit would not be able to take, possess or deliver crab 
from California waters.  Data for the 2004-05 and 2005-06 seasons indicate that 12 and 16 
Oregon vessels respectively would have been affected had the proposed rules been in effect and 
operations in California waters had been precluded for them.  Accordingly, we would expect 
some reduction in landings and revenues to the extent that the operators of these vessels were 
unable to increase their harvests from Oregon waters.  Certain processors might also be affected 
to the extent that some of their product has also come from “Oregon-only” permitted boats’ 
deliveries from California waters. 
 
However, 2004-05 and 2005-06 were unusual seasons with landings substantially above average.  
Therefore, aggregate landed values (revenues at the harvest level) were substantially higher than 
those in an average season.  If landings were at the level of the ten-year average of total landings, 
the annual revenue loss would probably decrease compared to that projected based on the last 
two seasons. 
 
There is a fair amount of uncertainty associated with these estimates.  The degree to which 
displaced Oregon vessels may recoup ex-vessel revenue in Oregon waters may be greater than 
these estimates.  However, presumably Oregon vessels fished in these areas because profits were 
higher than their next best alternative.  Although a great deal of uncertainty exists, the impacts of 
this additional constraint may include slightly greater competition for the crab resource in 
Oregon waters, a relatively small decrease in total landings, and slightly lower industry and 
vessel profits.  It should be noted that the pot limit requirements now in place for Oregon are 
expected to dampen the effects of additional competition.  Pot limits are intended to help 
promote the efficient use of pots, rather than diminish the fleet’s ability to catch crab. 
 

Dungeness crab landings and ex-vessel revenue of Oregon-only permitted vessels from 
California waters and total Oregon landings and ex-vessel revenue. 

 
Season Landings (lbs) Landed value Average Price/lb 

 By Vessels with “Oregon-only” Permits in CA 
2004-05 26,877 $ 39,500 $ 1.47 
2005-06 83,683 $131,400 $ 1.57 
 For the Entire Oregon Fishery 
2004-05 33,679,000 $ 49,563,000 $ 1.47 
2005-06 27,573,000 $ 43,248,000 $ 1.57 
10 season average 
through 2004-05 15,175,000 $ 26,100,000 $ 1.72 

 
Economic contribution at the state level may be defined as the amount of total personal income 
received by households in Oregon due to the fishing industry.  The estimate of personal income 
includes wages and proprietary income made by crewmen and captains during harvesting, 
workers at processing plants, and people working at suppliers for fishing industry businesses.  It 
also includes re-spending of wages throughout the economy (the multiplier effect) (Research 
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Group 2004).  The estimated marginal impact on state level personal income (direct, indirect and 
induced) per pound of ocean caught Dungeness Crab harvested and processed in Oregon during 
the 2005-06 season was about $3.29 per pound.  This estimate represents a measure of the per 
unit effect on state level total personal income which would be associated with increases or 
decreases in the amount of ocean Dungeness Crab harvested and processed in Oregon. 
 
Most businesses affected by these rules are believed to be "small business." 
 
We do not believe that a less intrusive or less costly alternative adaptation to only small business 
is consistent with the purpose of the rule. 
 
The rules are believed to be fully compatible with legislative direction on the goals of wildlife 
management in Oregon. 
 
 
References 
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